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WILLLAM T. VACKETT, CHAIRMAN S = USﬂNGS OF PETITIONS Numbers in the Ilstm .s are keyed to the map above

County Board of Rppeals BY ORDER OF

' WILLIAM HACKETT, .

. CHAIRMAN, COUNTY aomo OF APPEALS
FOR BALTIMORE COUNTY AND
P. DAVID FIELDS
DIRECTOR OF PLANNING AND ZONING

County Board of g\pprola of .@;‘nltimnfc Glum.ttg.‘ | - .,
' COUNTY OFFICE BUILDING, ROOM 315 o - B @ 000 (Immiu ?m.tr\ uff\ppruls nf ?alhmnm Q'Luunfg

111 W. CHESAPEAKE AVENUE o o . R (GiiEE) COUNTY OFRCEBULDING,ROOMSIS .
OTICE oF HEARING o - © ormce oF meARmG o | . (301)887-3180 - o i R R rowsou.MAMANDmm_ el o
| R . L A - - PR wearing Room — - | | T R caouaswgq_- o *-—_‘fv BUREAU orpueucsmwcss
iti ' ifi | ' l"“‘i“‘ for Jonimg Roclassification L R Room 301, County Office Bldg. September 17, 1991 L . ' | . . T . S
%ntwmﬁrﬁgifliiijgumﬁm Gl e | Case Bumber: £h-69-455 : S | S - R ! o R - RN Hearing Room - ££1 e Bldg. September 17, 1“91
KE/S Reist st::"md 1150' M ¢/1 Rosewood Lane e : ' BE/S Reisterstown Bosd, 113" Ml ©/1 Rosewood Laos IR - Lo LT ' - NOTICE OF ASSIGNMENT - ) SRR - Room 301, County Offic g. S
cod Owinas M - , — - Alsa Cor Ji/S proposed Owiogs Mills Boalevard e : _ - - R _ mn:n'r
Hlso Cox IE4/S peopaced Quings 1113 Aowtevard Cnt e | S ' Petitiover(s)s Engloeers & o Morkers . - . - NN . NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND - B FEREE “°TI°5 OF “SSIG
Petitioner(s): Engineers & Tron Harkers | | - R el i T T T RERERE el . SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE | B - O ENTS WILL BE GRANTED  WITHOUT * GOOD . AND
IN WRITING AND IN STRicT COMPLIANCE WITH RULE 2(b). NO - R ) POSTPONEI;A Tous. REQUESTS FOR FOSTFONEMENTS NUST BE
- ' N L SR T 0 . POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF B ig"g‘;ﬁ:’g :ND IN STRICT COMPLIANCE WITH RULE 2(b}." N
SRR retition to reclessify the property from an K.L-LK. toan Bk zove. L 0 R | SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH = SR, . EN (15) DAYS oo
i reclassi he property £ M.L.-I.M. to an B.R. zone ) : _ * S . o - _— o : R _ _ . AR e : WILL BE GRANTED WITHIN FIFTE
fetition to £y the property frcm = s - L e - RULE 2(c), COUNTY COUNCIL BILL NO. 59-79. - BN :ggggoungzuws o DATE UNLESS IN FUngconPLzoucz WiTH
| g | - L S TP S S RN R CASE NO. R-89-455 ENGINEERS & IRON WORKERSI | . :  BESEY RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.
_ S _ _ : . j0:008m. . I TR R S - [N o Item #5, Cycle I NE/s Reisterstown Road, 1150" KW h Lo Lo WORKERS
10:00 a.m. ' ' : e ' - — ‘ - . [ T S T - . 1989 ! "~ of c/l1 Rosewood La., cor/NwW/s proposed S IR . CASE NO. R— 9—455 R ENGINEE‘;St: I%ggn Road, 1150-‘
: : g . : : ) WY, O:NBEI 11, 1989 . i ; o : ' . : . o ) K R e . _Owings Mills Boulevard S . _ ‘ [ ) Item *5, CYCle I ﬁ?’i/?eRiseziod La., carINW/B proposw
DAY, OCTOBER 11, 1589 R ; : | T S TR TP T (For the purpose of 4th Election District S o ' o a 1939 PSRN Owings Mills Boulevard.}
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- ' .7 Wvemue, Towscn, ".‘.“""“"dm ) Co N L ) f ' Reclassification from ML-IM to B.R. - - S : 'submitting an Amended 3rd cauncj.lmanlc Di
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ASSIGNED FOR: ' WEDNESDAY, OCTOBER 2, 1991 AT 9:30 A.M. - 00

Room 301, County Office Building, 111 R. Chesepeake
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pavid J. Pre-ilell:, Esquire - . . o o o L S B Engineers & Iron erkers
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| S’g;g;déarl Kraft . | S , | S e . -‘David J. Preller, Esquixire
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Gounty Board of Appesls of Baltimore County mmhi ?‘Mr\ of é\ppt‘ulﬁ o ?‘nlhnwrz Oqunlg

COUNTY OFFICE BULDING:. ROOM 315 : j ' COUNTY OFFICE BUILDING, ROOM 315
111 W, CHESAPEAKE AVENUE : A | AUBE/ - . 111 WL CHESAPEAKE AVENUE i e
TOWSCN, MARYLAND 21204 < . St A TR '. TOWSON, MARYVLAND 21204 - - _gp 2793 |-
(301) 867-3180 L o S conesreo. ib

'BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

. October 2, 1983 . .-

Hearing Room - Hearing Room - S | BUREAUOFPUBUC SMHL ' | o EresgeareCave
Room 301, County Office Bldgqg. September 25, 1591 ’ Room 301, County Office Bldg. Sept.ember 25, 1991 L S " Towson., Maryland 21204 : T N L T _ R o . . _
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| : _ _ : - SR . _ o C B o A o B ’ . B _ L * tact thezo -
SR . S o S e s e e e - tha'camenting agercy. . ning Office at 887-3391 or

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND - - NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND D | . - | _ | L | |
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE e SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE . - [NEEEEIEEN o S. Eric DiNenna, Esquire R S PRI IR g . | -- v
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2{b). NO IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). .NO ' : , . L . P.O. Box 10508 T T I R A T EER . : N ery truly yours,
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF | - POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF - . . - Towson, MD 21285-0508 ~ . . oo 0 T s . :

SCHEDULED HEARING DATE UNLESS IN FULL CGXPLIANCE WITH . SCHEDULED HEARING DATE UNLESS IN. FULL COMPLIANCE WITH . NENRERS | - o o IV N S | 7 J’ A
RULE 2(c), COUNTY COUNCIL BILL NO. 53-79. RULE 2(c), COUNTY COUNCIL BILL NO. 59-79. _ o BRSO SR e o - - E N | s, .‘,

VASE NO. R-89-455 ENGINEERS & IRON WORKERS . CASE NO. R-89-455 ENGINEERS & IRON WORKERS - B Dcpertment of - . . ‘ItemNo. 5 - oo T o B E S /’gﬁ"fs £. DYER
Item #5, Cycle I NE/s Reisterstown Road, 1150' NW L e - Iiem #5, Cy'cle I NE/s Relsterstown Road, 1150' NW S N N ¢ Engineering o ' - Case No. R89-455 . = -~ T T o S _ . alrman
1989 of c/1 Rosewood La., cor 7'/s proposed . 1989 ‘ of ¢/l Rosewood La., corlNW/s proposed ' o : B 5tate Moads Commission ' Petitioner. Engineers & Iron = . - : _ Zoning Plans Advisory Ccmnlttee
Owings Mills Boulevard : . o : Owings Mills Boulevard . ' _ ' e Bureau of : \ _ - . " Workers ST ' . ’ ' JED: jw
{For the purpose of 4th Election District x E (For the purpose of . 4th Election District e W Tire Prevention _ Reclassification Petition ‘ R - .
submitting an Amended 3rd Councilmanic District : submitting an Amended 3rd Councilmanic Distriet - . = . _ _ '_*Ir_- T Uvalth Departmont ST - L IR . . Enclosures

Petition) b Petition) R . M rrosect Plannin oo : T - _
. i Dear Mr. DiNenna: R _ . : _ _ cc:

Reclassification from ¥i-iIM to B.R. S : Reclassification from ML-IM to B. R. Engineers & Iron Workers

Building Department : i : . :
" L : : . o - 5907 Harford Road

which had been scheduled for hearing on Wednesday, Octcber 2, 1991 which had been scheduled for hearing on Wednesday, October 2, 1991 B 3 Board of Education This reclassification petition has been timely filed with the . Baltimore, MD 212
for the purpose of accepting an Amended Petition has been POSTPONED B 3 Board of Appeals for a public hearing within. the Octcber-April = g : i 7 ‘ 14

for the purpose of accepting an Amended Petiticn has been POSTPONED : Toning Administration
at the request of Counsel for Pe _.tioner due to scheduling conflict . : at the request of Counsel for Petiticoner due to scheduling conflict _ - . reclassification cycle (Cycle V). It has been reviewed by the
' . ; Industrial zoning office as to form and content and has also been

and will not be reset until suc® time as requested by Petitioner. . _ and will not be reset until such time as requested by Petiticner. . . Development _
: . _ T o ' . reviewed by the Zoning Plans Advisory Committee. The review

and ' enclosed comments from the Committee are intended to

$. Eric DiNenna, Esquire Counsel for Petitioner $. Eric DiNenna, Esquire | Counsel for Petitioner ' . [ ' provide you and the Board of Appeals with an insight as to
: i possible conflicts or problems that c¢ould arise from the

Petitioner Engineers & Iron Workers _ . - Petitioner ' B o requested reclassification or uses and improvements that may
: : : : be specified as part of the request.  They are not intended to

David J. Preller, Esquire o ' . _ 7 indicate the appropri_ateness_of _tho zoning action requested.

Engineers & Iron Workers

David J. Preller, Esquire

Geraldine Klauber, Esquire Geraldine Klauber, Esquire - : _ o — . _
James Earl Kraft ' James Earl Kraft ' ' - : If it has been suggested ~that the petition forms,

People's Counsel for Baltimore County - Pecple's Counsel for Baltimore Count.y : _ - . descriptions, briefs, and/or the site plans be amended so as

P. David Fields . "P. David Fields : : N . to reflect better compliance with the =zoning regulations
' Pat Keller _ ' : ) " ot and/or commenting agencies' standards and policies, you are

Pat Keller
uhli-e—geryices— Ou.;r/g(y( /M,éa_, 9/\30/?/ . Public Services _ B ‘ . requested to review these comments, make your own judgment as
Lawrence E. Schmidt . Lawrence E. Schmidt _ ' : _ - - . : to their accuracy and submit the necessary amendments to this
Timothy H. Kotroco . Timothy H. Kotroco ' : N o - office on or before October 26, 1989. In the event that any
James E. Dyer : . . James E. Dyer _ ' ‘ ' : ; P - ' - requested amendments are not received prior to this date, the
W. Carl Richards, Jr. B W. Carl Richards, Jr. ) N - petition will be advertised as originally submitted. ‘
Docket Clerk - Zoning . Docket Clerk - Zoning : B ' ' ' -
Arnold Jablon, Director g : Arnold Jablon, Director : In view of the fact that the submitted site plan does not
Zoning Administration R, Zoning Administration : - . o : ' . - ‘ indicate a proposed use at this time, the comments from this
) . : S : R ' Committee are general in nature. If the request is granted
Kathleen C. Weiderhammer 7 : , _ Kathleen C. Weidenhammer and an additional hearing  is required at a later date, more
Administrative Assistant | ‘ - Administrative Assistant B - | detailed comments will be submitted at that time.

o _ B : . Richard H. Trainor : Baltimore County ) | _ | :
Batimore County ; ;  § < . . SNl Seaewy | o Fire Department | SR gfpt;mnﬁﬁ}"gbﬁc Works
Zoning Commissioner R ‘ : L ats ] ..t . _ ‘ - Hal Kassoff N _ Towson, Maryland 21204-2586 ' e : " Bureau OJ;ML‘ Engineering
Office of Planning & Zoning g 4 | | Adminiemmnr - TP 4944509 i Courts Building, Suite 405
Towson, szrland 21204 I . | P . - ' - _ B Paul H. Reincke . : PO - Towson, Marylar.d 21204
(301} 8573353 A o - - | SR  Chier o RN (301 8573551

J. Robert Haines . _ = o ‘
Zocmyg Comissioner - : : April 24, 1989 William Hackett .- B ‘
: ' : : : _ Chairman, Board of Appeals - o :
: : : . , Office of Planning and Zoning - y o _ May 9, 1989
_ R _ D - e Baltimore County Office Building
Mr. J. Robert Haines | . Re: Baltimore County - . - Towson, MD 21204 . | ; -
Zoning Commissioner o * Zoning Reclassification ' R : : RS ‘ )
County Office Building - - i ~Petition o ork HEE . > rt . _ wlmcketoftms
_ : 5 . - . , e: ro Owner: e & Tr ; S ! :
Towson, Maryland 21204 | o Engineers & Iron Worker : perty Enginesrs £ Tron Workers , County Office Building

s R89-455; October 11, 1989 B . _ _
N/S Reisterstown Road - ‘ Location: NE/S Reisterstown Rd., 1150' NW of centerline Rosewood La. Towson, Maryland 21204

{(MD 140) N/W/S of - - .- also cor/NW/S proposed Owings Mflls Blvd. : , oL
s Mills = . - Item No.: oning Agenda: - LT i sy -

gngoizngﬁinq o B - | Five (5) . Z g A e 4/ gg_ 10/83 ) : B Zoning Reclassification Cycle 1 April - October, 1989

(Item #5-Cycle I) ~ ~: Gentlemen: - o - | R Item Xo. 3 | L

Attn: . Hr_. James Dyerx

Dear Mr. Halnes° TR e e e eE e o D - L Pursuant to your request, the referenced property has.been surveyed by this : 3 o : Pmpertycasm/mﬂear Date: | ggﬂ?gs b 11 aoagt
L U T : ' o . T : Bureau and the comments below marked with an "X" are applicable and required : L Locati g - : i October 11, 1965 - _
C After rev1ewing tb,e submittals of the Engineer & Iron I o to be corrected or incorporated into the final plans for the property. T ons - N'E"./S' Relsterstmmmad ' _
1st day of March, 1989. e workers property, we find the plan must be revised to show a ‘ ; - TR - - 1150% N.W. of Centerline Fosewood
5 - future $9°' right of way on Reisterstown Road. o - : = () 1. Fire bydrants for the referenced property are required and sball be Existing Zoning: : ﬁe I.M v !
: C ' R - ' located at intervals or feet along an approved road in accor- o . _ Electlﬁ Dilslltgot- : ' 41.:11. Tttt
If you have any quest1ons, please contact Larry Breocato at : 3 - dance with Baltimore County Standards as published by the Department . - Councilmanic Dist;:ict- ' ' 3rd
333-1350. e Lo | - of Public Works. : Acres: ' 10

WZQ ; ’ > - _ Coe T e Very truly Yours._ | - _ 2. A second means of vehicle access is required for the site. Bo e _ B-R

J\% .' The vehicle dead end condition shown at

Your petition has been received and accepted for filing this

Dear Mr. Hackett: .

/J. ROBERT HAINES &u:) Z : L MR, -

ZONING COMMISSIONER The existing M.L. - I.M. zoning for. this site can be expected to
generate approximately 515 trips per day. The proposed B.R. zom.rx; can -
be expected to generate approximately 5,000 trips per day. Co

reston.J. Mills, Jr.;_Chlef
. Engineering Access Fermits -

= e X Dlvision o _ S - } ' N '
Received By: ‘ ‘ - T s _ S o : . S The site shall be made to comply with all applicable parts of the
. o - . o e e o o Fire Prevention C.de prior to occupancy or beginning of cPeratJon§

: LB:maw _ ‘ - _ . :
Z /(Q 5 ' : ‘ ' ' o oL B : ' . The buildings and structures existing or proposed on the site shai¥f

EXCEEDS the maximum allowed by the Fire Department.

A0 ALHN03

U3A1333Y

A

Access to this site mybeaprublan, duetothegrade of Pe:.sterstmm
Road in this area, and the sight dlstance probl caused by the R.R. hrque
to the north of the site, : :

o

Ty sday

: : iga, Matz, Inc. ‘ - : :
_ ce: ﬁrr;s.niﬁzgga Esq. ! _ o T - - L camply with all applicable requirements of the Naticnal Fire Pro— g
man, - o Mr. J. ogle . . ' S S S ST tection Association Standard No. 101 "Life Safety Code," edition:» 0

® : Ve : C _ T o S - prior to occupancy. Very tle lers,

ning Plans Advisory Conmuttee - : : o . _ _ _ S : : -
e K o ' s . ;_;f Site plans are approved, as drawn. «A‘.%
. : Ifs IR ‘(;;- 1717 | . o : Michael S. Flanigan

The Fire Prevention Bureau has no caments at this time.
'I‘rafflc Engmeer ASEIOClq.E! II

Petitioner: Engineers & Iron Workers, et al i - ' : Sd N T _ |
' : ' ' ' ‘ éﬁ Hg%‘ g-{gif Approved: q
: = _ . : ] R

Petiticner's Attorney: 5. Eric DiNenna
P g : re Prevention Burgau
Special Inspection Division

My telephone number is (301\ 333-1350

" Telatypewriter for Impalred Hearlng or Speech
383-7555 Baltimore Metro — S65-0451 D.C. Metro - 1-800-492-5062 Statswide Toll Free
- 707 North Calvert St., Baltimore, Maryland 21203-G717
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i+ Baltimore County Government - ,f/i‘l{ff 536-92 S
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Qounty Board of Appeals of Raltimore Qounty .~ 0~ , - Ros:wogdslt,:;itoggr?g:?;;Eg;omdog- ?Il . T Ttem#s

S S AT e NI N s : " sed Pings " ¢ -

_ - . | _ | . OLD COURTHOUSE, RGOM 43 - &+ =0 . o 0 ) Mills Boulevard ; | R yele b ‘1_989

ST T e T~ -+ E 1UE/ - 400 WASHINGTON AVENUE ~ =~ " 0 - { - M.L.-I.M. to B.R. ' | ' s : 4th Ej 3rd C

S T R § . o STt 0 . TOWSON, MARYLAND 21204 %" - " o o - . S : i : o ' '
R T L SNy o 1410) 887-3180 0y

. October 13,1993

2
LI

| | BN BN 0000 i CMeoltimmmizeny e 77 REEEER % e B B mctneers & 1000 vorf)
Gounty Board of Apprals of Baltimsee County R | B T T T o 3/ ;. .

COUNTY OFFICE BULDNNG, ROOM 315 - o : - A -..-iO‘I'Bosiéy‘A;-e.n SRR
111 W. CHESAPEAKE AVENUE . K L Towsen i hue & w
TOWSON. MARYLAND 21204 , 5 : Jowson, MD

(301) 837-3180 - . - res

'j §/16/89_-Letter requeéting postponement from S..Eric:biﬁenna,lCounsei for

Lugust 17, 1589
Petitioner due to prior commitments.

e e Septer'nber"il' 1991'_."“_-‘.;.-:
Mercantile —e;gwsoh Buildi AT S TP _ , George A. Breschi, Esquire.  ~ " T S s CR L RS . 8/17/8% -Letter to Mr. DiNenna DENYING
Towson, M venue, Suite 600 - . - o o S U g suite 600 " L
N - ’, §§yland. 212q4 R N T R AP = ;;“ ‘ , ? " . . Mercantile-Towson Bullding

' S S ' S e S o N oo . - 409 wWashington Avenue
‘RE:"Claridge Towérs/En i e B Sl ~ Tot'son, MD 21204
e in : b . :

postporenent requesf; reclass has
been advertised and notices sent; case must be he;rd within
timeframe mandated by iaw, . ‘

N | e 10/03/89 ~Letter from S. Eric Dinenna, Esq --advising of intent £o requéét‘-
o cae o. Regbiins TN N T B D ;ontinui.nce on the record (sitting as Master in Circuit Court); -
e N e Tre Workers -Petitioners - | B _ aspcop ed PC and asked that any Protestants of which the Board
giner | : . rs °rs D - or PC are aware be advised as well (he has not been contacted by
any potential protestants). . ‘

S. Eric DiNenna, Esgquire
DiNENNA, MANN & BRESCHI
P.0. Box 10508

Towson, MD 21285-0508

Dear Mr. DiNenna, -

Dear Mr. Breschi: - B | | | |
| | | I P L 3 ST - g 10/11/89 ~Continued on th . .
The Board has completed an audit of pending cases before it o . 1 by Coggsel? record; no reset date; to be requested
~and has located the above-referenced Petition for Reclassification, S - :

on which Eric DiNenna appeared as  Counsel for Petitioner. This

Petition was filed with the Board pribr to the County Council's at Gs . :
enactment of the 1992 Comprehensive Zoning Maps. 1In view of this 9:30 a.m. for the purpose of submitting an Amended Plan only:

subsequent enactment by the Council, this Petition for . 3 S. Eric DiNenna, Esquire Geraldine Klauber, Esquire

'Reclassification of the subject property is moot. The Board will ' B 5 David J. Preller, Esquire Engineers & Iron Workers

therefore withdraw this Petition from its docket of pending cases . . Mr. Jame; Earl Kraft People's Counsel ! awceate ~ ?Aiw_’”

and close our flle. B SR . P. David Fields, Pat Keller, ¥:—Pobert Haines, Timothy I.. Robroce.
: _ . - A : . S James E. Dyer, W. Carl Richards, Jr., Docket Clerk - Zoning ’

Please contact me within fifteen (15) days from the date of - . Arnold Jmﬂonj%bhc;_erwces ‘ 18
this let .r 1f you have any_questioné_o; comments concerning the ' .
above action. = - L ‘ . _

RE: Case Ko. B-£3 7=
Engineers & Irun Workers, Petitioners |
1 - R
Dear Mr. DiNenna: 9/17/91 - Following parties rotified of hearing set for October 2, 1991

Your reguest for postponement of the subject
case which is set for hearing on Dctober 11, 1353 is .
herewith denied. This case invclves a Petities for - DN - . Notificati Subject to a
: e : importa on appear ,
: i P nt since Section 2-356(b) of the Bsftimgrgaggigggaéiﬁé limits
imi

egal own s
epresentative. of a property or his

Reclassificaticn, whici ias been advertised, and nctices the filing of such a request to the 1
e

have been sent to all parties. or her legally authorized r

9/25/91 -Letter dtd 9/24/9% from S. Eric DiNenna requesting postponement
of matter set for 10/02/91 due to schedule conflict (sitting
as Master that day); asking that matter be reset for purpose
cf submitting amended plan upon reguest of Petitioner.

Very truly yours, i . Thank you in advénc '
ry 4 | : forwarded to thig offic: for your assuran

WM T ),L.wﬁ!za@ -7 : i Property.. very truly yours,

william T. Hackett, Chazirman RS .. If there should be any | : ' : . .ZL)'tgLLa/W 7/\ ?faﬁ{u}){\
william 7. Packert, T2 | lnfcrmation,»please contasy e | . : : S 7 _ _ : William T. Hackett, Chairman
. . o o : . ; ‘ County Board of Appeals

ce that inform i1
regarding the actual omershipag%ogh:ln be

9/25/91 -Notice of POSTPONEMENT sent to above; not to be reset until
requested by Petitioner.

' B : ' - | - . Joseph G. Peeler, Jr., Vice President
e e 1 o : ’ - ' : o - N Engineers & Iron Workers :
| ' ' ' § pavid J. Preller, Esquire
- : : ' % - Geraldine Klauber, Esquire
c¢: Phyllis Cole Friedman, Esquire - CT . s D _ Mr. James Earl Kraft o
- - ehallam T. Hackett, ' - - ] People's Counsel for Baltimore County
Chairman Board of Appeal : : S : . : ' © p. pavid Fields ‘ _
penold Jablon, Director 5 M B Lawrence E. Schmidt
Zenlng Administration and Timothy M. Kotroco
Development Management James Thompson /ZADM
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablen, Director /ZADM

10/13/93 -Ltr to George Breschi, Esg. as Counsel for Petitioner —-
E. DiNenna appeared as Counsel for Petitioner; advising
Mr. Breschi that petition is now MOOT as result of enactment
of 1992 Comp. Zoning Maps by County Council; Board will
withdraw petition from docket and close file; allowing 15
days for comment/questions.

CRY pvinied with £ '
Py leel with Rngbean ok
A ,{) on fineycind PFapvm

DINENNA anp BRESCHI o : _ DINENNA axp BRESCHI . : DINENNA anp BRESCHI
ATTC NEYSATLAW ' N R _ ATTORNEYS AT LAW _ : Do i ATTORNEYS AT [AW _
P.O. BOX 10506 ‘ : S ERIC DINENNA PA. ‘ SUITE 600 _ e L . S ERIC DINENNA, PA. SUITE 600 .. S ERIC DiNENNA, PA - SUTTE 600
S ERIC DREA FA TOWSON, MARYLND 210952508 o GECRGE A BRESCHI PA. MERCANTILE-TOWSON BUILDING ' S GEORGE A. BRESCIZL PA. _ MERCANTILE-TOWSON BUILDING - GEORGE A BRESCH, PA. TOWSON BUILDING
JAMES L MANN_ Ji_, PA. et | _ 09 WASEINGTON A . o pre ' lmmm !wmmi owson

GEO*TE A BRESCHI, P.A. B . .
SLITE 605 . . i FRANCIS X. BORGERDING. JR 2 . TOWSON, MARYLAND 21204 ) L FRANCIS X. BORGERDING, JR 1 - TOWSON, MARYLAND 21204 e FRANCIS X. BORGERDING, JR. ¢ TOWSON, MARYLAND 21204
GERALDINE A. KLALGER M%mmmﬁ\a?ml " TR - TALSO MENEER OF D/STRHEY OF : - D TALSO MEMBER OF DISTRICT OF i;:::;iﬂ.:t: OF DISTRICT OF
FRANCIS X. BORGERDING. JR. ASHINGTO? N = COLUmEIA SaR (301) 2 20 . . - COLUMRBIA BAR (301) - K . _ o1 20
TOWSON. MAEYLAND JI2G . B - 96-68 . i 296-6820 - 29668
. R September 4, 13991 TELEFAX (301) 296-6884 e SR TELEFAX (301) 296-6684 TELEFAX (301) 296.5884

September llﬂ 1991

DINENNA, MANN & BRESCHI
ATTORNEYS AT LAW

(301) 2966520

August 15, 1989 - TELEFAX (301) 296-688& September 24, 1991

Mr. Jeffrey Long

Cffice ¢f ?Planning
County Ccurts Building
Towson, Maryland 21204

County Board of Appeals
County Office Building
111 West Chesapeake Avenue

County Board of Appeals

County Board of Appeals
of Baltimore County

111 wW. Chesapeake Avenue

Towson. Maryland 21204

RE: Case No.: @RB9455
Engineers & Iron Workecs:
Petiticners

Dear Mr. Chairman:

i i ifi i 1cerning the
I am in receipt of your notification pp me con
abcze-captioned matter informing me that the hearing is set for October.

-11, 1989, at 10:00 a.m..

Tris is to advise you that I have prior commitments of court and
wvould respectfully request a postponement of this matter.

I would ask that this matter be set in immediately thereafter on a
fr2e date.

I would ask your office to contact me sSo that a date may be set
that is not in conflict with all schedules.

Very ¥y yo

./ ERIC Di NA

SED:cic
cc: Mr. Jack Skipper _
Phyllis Cole F iedman, Esqulre

RE: Property at Reisterstown Road
- and Owings Mills Blvd.

Dear Mr. Long:

This is to confirm cur conversation last week where you indicated
the above-capticned matter is presently before the County Board of
Appeals pursuant to Case No. R-89-455 and will be made an issue in the
upcoming Comprehensive Zoning Map procedure by the Office of Planning
and Zoning. S _ _ _

You indicated to me that the matter was already made an issue.

On Tuesday. September 3, 1991, you phoned me indicating concerns
as to the ownership of the property and that if the ownership of the
property is changed since the filing of the Petition, a fee might have
to be paid. : '

This is to advise you that irrespective of the ownership of the.
property, the matter is still an issue as to land use and not

necessarily as to ownership.

1 am contacting my client relative to the actual ownership of the
property and will advise you as soon as possible. '

Very t;giy yours,
1 7/}. .r'l"
/r‘;" f-" j /
¥ ‘_{fo';"' “ A LT
,8. ERIC DiNENNA

SED:cjc
cc: David Preller, Esquire

B0:2 Hd LI d35 16

$V3IdY 40 GUY0g ALNnR0a
03A1323Y

Towson, Maryland 21204
RE: Case No.: R-89-455
Dear Mr. Chairman:

As you recall, the above-captiéned matter was continued generally

- pending a request for a hearing to be filed by the property owner.

Please be advised that the present property owner is now the
Eastern Land and Resource Corporation and that the owner wishea to have
this matter now heard before the County Board of Appeals for purposes
of submitting a documented site plan, therefore, amending the original
Petition filed herein. : '

Some guestion has been raised as to the property owner and as this
Board is well aware and the zoning regulations have to do with the use
of the property and not the ownership of the property.

Accordingly, please set this matter in for a hearing for the
purpose of submitting an amended site plan.

SED:bjk
cc: Mr. Richard Woodfin
Mr. David Fields

rm Workers

County Office Building, Room 315
111 W. Chesapeake Avenue
Towson, Maryland 21204

RE: Case No.: R-59~455
Petitioner: Engineers & Iron

- * -

Dear Mr. Chairman:

I am in receipt of your notification of a hearih§7ﬂgt§.ferdéhe
purpose ?f submitting an Amended Petition concerning " the
above~captioned matter and set for October 2, 1991 ac 92:30 A.N. - o

I must respectfully request a postponement of that date and. tim.. = -

due to the fact that I am-sitting as a Master in the Circuit Court for
Baltimore County at that exact time &nd date. : R - S

4

I would respectfully request that this matter not be set‘in‘ﬁntii"-Jd

such gime as requested by the Petitioner through thias office. b
appreciate your cooperation. B : ' : ; .

SED:bjk
cc: People's Counsel for Baltimore County
Mr. Richard Woodfin :
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5. ERIC DiNENNA. P.A. P.O. BOX 10508

I apprecia’e your cooperation.
JAMES L. MANN, JR., F.A. TOWSON, MARYLAND 21285-0508 bp Y P P - :
GEORGE A. BRESCHI, P.A. ' '
. SUITE 600
GERALDINE A. KLAUBER MERCANTILE-TOWSON BUILDING
FRANCI3 X. BORGERDING, JR. 409 WASHINGTON AVENUE

TOWSON, MARYLAND 21204

s S Very

October 3, (301) 2966820 A s ERIC D1RERRK
| TELEFAX (301) 296-6884 ol . SED:cic .
' L cc: Operating Engineers

County Board of Appeals of People's Counsel

Baltimore County
County Office Building
Room 315

111 W. Chesapeake Avenue
Towson, Maryland 21204

ATTN: William T. Hackett Case No.: R-B3-435 R . _
Engincers & Iro. . 3ckers., L lner NP
Dear Mr. Rackett: SRR _ : _ s A ‘ L . W Ay T QFP*ﬁ’ g
S _ ‘ . - . ST . _ - ‘?ggsfgq;
I am in receipt of your letter of August 17, 1333, denying my : |
Request for a Postponement for the above-capticned matter set for '
hearing on October 11, 1988.

This is to advise you and ot .r potential participants in this
matter that when this matter is call. i for hearing, either myself or my
associate will give an opening statement and then respectfully request
that the matter be continued to a date in the future.

Several of my prior commitments that I indicated toc you in my
Request for Postponement of August 15, 1983, had beea resolved. 1
still have the commitment of sitting a a Master in the Circuit Court at
9:30 a.m. on that date.

My Request for a Continuance is based upon the fact that you must
begin these hearings in the cyclical process by a deadline date.

By copy of this letter I am advising People's Counsel of this
happening and if any of the county departments might be involved, I
would request that People's Counsel advise them so they »suld not take
the time to appear.

This is to advise you that I have not been c¢zntacted by any
potential protestants in this matter but, if any have been exhibited by
mail to this board, I would request the board or Pecple's Counsel to
advise these potential protestants of the anticipated happening on
October 11, 1989.

FADLO

oq:z 14 E- L0ES . A PORTION e
| BRE ZoningMap. 2-C

-

Pelbuid Hcev
) 1# 2

#R-85-455
Jtex #5
ENGINEERS & IRON WORKERS Cycle i-1

NE/S Reisterstown Road 1150' NW o g/L
Rosewoad Lane, Cor/NW/S Propos: 1 Owings
Mills Boulevard

M.-IM to B.R. 10 acres

-
March 1, 1989 Petition filed.

3. Eric DiNenna, Esquire Counsel for Petitioner

@
F.0. Box 10508

éwson, Maryland 21285-0508
2%5-6820

Petitioner/Legal Owner

Ergineers & Iron Workers

¢/o Joseph G. Peeler, Jr., V.P.
57 Harford Road
timore, Maryland 21214

s Earl Kraft
sware County Board of Education

rk Road, Towson, MD 21204
People's Counsel

At &
. David Fields

st Keller

. Rotert Haines

-r» M. Nastarowicz

s E. Dyer

Clerk-Zoning

Jablon, County Attorney
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: Planners/Engineens/Surveyors
115-8 Sudbrook Lane/Pissvills, MD 21208
- (301) 4881511

REVISIONS:
- REMOVE 2,000

~

NOTE :

GENERAL NOTES

2

ACREAGE OF SITE:

GROSS 11.3%+ ACRES
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pe v th Councilmanic District that the burden is upon the Appellants from the Board of

D-R.5.3 to R.O. —_— " Arapolis, Ald. 21401-1699 o | ok a R | , o B g \
B ' Lesue D. Gmner | ' CA PR < o ' 4 R : F&S LIHITED'PARTNERSHIP' R L . . o ' APPeals uAppellee s herein) to establish that they were

cLenk . {301) 9743546 - - . ' . . - S ‘ o : : o _ = i
| - WASHINGTON AREA (301) 261-2920 R | N | _Appellant -

March 1, 1989 Petition filed for reclassification of subject property from D.R. " proper partles before the Circuit Court. This burden Of

5.5 to R.0. by Harry 3. Sk=pira, Esg. on behalf of Petitioner, ' N ' ‘ ' '_ o September 12, 1991

vsS. : .7=f7 e ‘September Tefﬁ;‘1ggg proof element®is not only prevalent at the Circuit Court

November 15 Bearing before trne Board {E5S].

December 1 Memrrandum of Law submitted ty Jokn €. Murphy, Esquire on behalf

PEOPLE'S COUNSEL FOR BALTIMORE LA " No. 1619 S ‘7:7--*$: : ) E | level, but this burden of proof continues upon the Appellees
of Southland Hills Impr. kssoc., et al, Protestants. L ' ' B .

. ‘ oo o u - - COUNTY, et al.. |

. ; Harry S. Shapiro, Esquire ; R T B . _ D o
December 5 Memorandum of Fetitioner, F & S Ltd. Fartnership submitted by . 400 West Pennsylvania Avenus : ‘ o 2 . Appellee -
Harry S. Shapirc, Esjuire. o . Towson, Maryland 21204 TN - o J ' %

to the Court of Special Appeals. However, we believe that

this Honorable Court took'the position that the burden was

January 1, 1990 Planning Roard Comments grtaczhed source material received. Re: F & s Limited Partnershlp VS. Peopla s Counse‘ - faE SR ) ' : ‘- o | C.- | ) - ;.: i‘sdf}‘\\ \‘5
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March 15 Order for Appeal and acc iz Petition filed in CCt,BCO by Na. 1619, September Term, 1330 | i XL 2 e e : , o . _ R _ Ry N not appropriate parties. There is no law that we have been
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March 16 Certificate of Notice sent. - -
R Be advised that by Order of this Court dated

13
September 11, 1991, Appellant s Motion for Reconsxderatlon
of the Court's per curiam opinion filed on August 5, 1391. o N . :
was denied. The mandate of the Court. which issved today, : 1 5 F & S.

March 21, 1990 Certificate of Notice sert. o is enclosed.

upon the Appellant here to establish that the Appellees were

able to discover which calls for any shifting of the burden

of proof from what prevails in the Circuit Court to what

e = £i3

The Motion for_Reponsideration of the Appellant“herein,

March 21, 1990,/£Order for Appeal and Fetitior filed in CCt,BCo by People's Counsel. prevails at the Court of Special Appeals level after arn

‘Limited Partnership, by Harry S. Shapiro, its
. : _ - _ S appeal from the Circuit Court case. The Appellees never

April 12 /Iranscript of testimory fileld; Fezcrd of Proceedings filed. Very truly yours, attorney, respectfully _represe_l'lts:

Z ] 0 : ; | ._ N 1. On August 5, 1991, this Honorable Court filed a

October 15 J F & S Ltd, Part. Notice ¢ tppezl o trhe Court of Special Appeals _ Leslie D. Gradet _ : Per Curiam Opmlon in the above captioned proceeding. : _ B 'definitely a party. However, People's Counsel did not file

filed. , ) - Clerk ‘ - . - 2. ‘Although the Appel lant realizes that this
August €5, 1991J€gourt of Specizl fEppeels Crier Zssuad ATFIRMING CCt,BCo which f o LDG: 1s ) . - .
EVERSED C.B. of A. ‘ 2 | ) ' : ' . : Honorable Court read the briefs in this matter, and heard the

established any record to indicate that they were parties in

September 24 JEOrder of the CCt,BCo REVEF 43 Tcard of Appeals (Murphy). the Board of Appeals except for the People's Counsel who a‘ars

any appeal to the Circuit Court for Baltimore County until

B _ after th da rio
September 3 Motion for Reconsideration filed I= ZC+,3C0 by darry S. Shapiro, Enclosure e 30 y period for Appeals as required by the

Fequire for F & S Ltd. Fart ‘oral argument, the Appellant'sincerely believes that a

cc: Peter Max Zimmerman, Esquire Maryland Rules. Therefore, unless there were appropriate

Phyllis Cole Friedman, Esquire

John C. Murphy, Esquire - R the reason: ' ' .
- . , : s that shall be set forth herein. .
Arnold Jablon, Esquire 3 S _ o : ‘ : : ‘ | to the Circuit Court within the 30 day periocd, then the

3. .Question number 1, of the Appellant as set forth

reconsideration of thelisaues are in order in this case for
_ . : - Appellants who had filed an appeal from the Board of Appeals

Appeal of the People's Counsel was moot. We believe that the

in its brief related to the question pertaining to whether or X
law applicable to the issues being explained herein are

not there were any appropriate parties who had filed their : ,
¢learly established in the Appellant's Brief, In argument,

appeal from the Board of Appeals for Baltimore County to the

Transcript of the Record with reference to the issues under
the Motion to Dismiss as well as the issues urnder the
Decision on the Appeal generally. Only docket erntries were
produced, and-these docket entries were filed with this
Court. Additicnally, the Appellees never produced zzy record
to establish that there was any evldence before the Circuit
Court to warrant the Appellees being ccnsidered as
appropriate parties before the Circuit Court, or tefore this
Honorable Court. On page 13 of the Opinion of this Court,
the Court stated that the Appellant had difficulties in that
g0 Transcript was made of the hearing before Judge Brennan,
and nothing with respect to that hearing is in the Record
Fxtract presented to us. However, we believe that this Court
was in error in assuming that the Appellant herein had the
burden of proof to establish that the Appellees were not
parties. We believe that this viewpoint is contrary to
Maryland law which clearly established that the Appellees had
the rturden of establishing that they were proper parties for
the appeal not only before the Circuit Court, but before this
Honorable Court. Article 66B, Section 4.08 of the Annotated
Ctode of Maryland (1988 Replacement Volume) clearly creates
guidelinres whica places a burden of proof upon a person who
feels aggrieved by a zoning decision to file an appeal to the
Circuit Court for Baltimore County. This statute has been
construed by numerous cases which continue to establish that
the burden is upon the Appellant to the Circuit Court to

establish that such person was a taxpayer and that such

TTY FOR DEAF:

BALTO -ANNAPOUS AREA Q01) 574-3643
WASHINGTON AREA (301) 5650450

person was aggrieved in accordahce with the requiremsnts of

the statute and case law. The theory of Ginn v. Farley, 43

Md. App. 219, 403 A.2d 858, clearly established the burden
upon the Appellees in this case. See also

Southland Hills Improvement Association v. Raine, 220 Md.

213, 151 A.2d 734, In summary, on the issues relating.to the
Motion to Dismiss filed by the Appellant before the Circoit
Court, we respectfully believe and aver that the Appellant
here was entitled to the protection of the law not only
before the Circuit Court but before this Honoraule Court in
that the burden of proof should not have shifted to the
Appellant to establish that-the Appellee's were not

appropriate parties.. Additionally, there is an appropriate

remedy that this Court could follow at this time in order to .

establish justice in this case which we will discuss at the
conclusion herein after we discuas other issues raised in
this Appeal and in this Motion. -

y, The second issue which we would request that this
Honorable'Court reconsider 1is the issue relating to errors by
the County Council in zonipg jssues relating to property
directly across the street from the subject property {the
Church property) and property directly adjacent to the
subject property (Chesapeake Building). On page 10 of this
Court's Opinion, the Court discussed the Circuit Court's
views of the significance to the commercial parking lot on
the Church property across the street from the subject
property. ln discussing this issue, this Honorable Court

appeared to indicate that this was an old issue which was

Ciroult Court for Baltimore County. This 1ssue is controlled
by statute and case law which we believe to be completely-

oontrollinglin this case. There appears to be no question

merely uarmed over. On Page 11 of this Court's Opinion, this

Court stated that the County Council undertook 1tsp

'comprehensive zoning in 1988 with the knowledge that there

was a special exception granted by the Board of Appeals for
the commercial parking lot at the Church property. However,
the issue of whether or not the Church had a ]egal commeroial
parking lot under the specisl exception was clearly raised by
the Appellant before the Circuit Court and in the Appellant'

Brief before this Honorable Court ~ We clearly attempted to
point out that Baltimore County law does not allow a
commercial parking lot uhder a special exception
classification. Therefore, the County'Council clearly was in
error in ignoring the illegal.zoning at the Church parking
lot, or in failing to take it under proper consideration if
it knew that such illegal zoning was in fact present. On
page 5 of the Appellant’s Brief, the Appellant clearly
pointed out that B-leoning is required under Section 230 of
the Zoning Regulations of Baltimore County before there could
have been a coamercial parking lot at the Church property.
On page 21 of the Appellant's Brief, the Appellant referred
to the testimony of one of its experts, Mr. Bernard
Willemain, who testified that the Church was granted the
right to have a commeroial parking lot without the B-L Zoning
which was necessary for a commercial parking lot. In other

words, the special exception granted to the Church was

'fllegal and constituted error on the part of the County

Council. - This testimony was clearly before the Board of

this Court inquiredas to whether or not there was any record
{other than docket entries ) on the hearing on the Motion to
Dismiss before the Circuit Court, but the elements in this

case are quite clear that the Appellant had requested a

Appeals, was neyer discussed by Judge Murphy in the Circuit
Court, and we believe was erroneously touched upon by this
Honorable Court in its Opinion.

5. Another issue that was similar to the "illegal
parking lot" was the issue discussed oa page 22 of the
Appellant's Brief in the testimony of another expert for the
Appellant, namely Mr. Frederick P. Klaus, who also testified
with reference to the lack of the B-L Zoning for the Church
commercial parking lot, and he further confirmed that there
was an error on the zoning line between the Chesapeake
Building and the adjacent subject property which zoning line
was in violation of the side yard restrictions of the zonlng
laws of Baltimore County. We respectfully allege that if the
County Council knew that the aforesaid aoning line aas in

conflict with the zoning regulations of Baltimore County, or

'if the County Council failed to take same under =

consideration, then it was a clear error on the part of the
County Council in either case. This issue was never
discussed by the Circuit Court, and was not touched upon in-
this Honorable Court's Opinion.

6. The Appellant discussed at great length before the
Circuit Court, and in its Brief before this Honorable Cogrt,

the issue relating to zoning by plebiscite which was eclearly

estahlished by the evidence. Testimony before the Board of

Appeals clearly established that the County Counoil"peraon

for the distriet in question established zoning for the
subject property solely in accordarce with the direct

requests of some of such County Council person's




In our view, and in the view of the experts prodaced by

) the Petitioner, there is no preperty in Baltimore County that

has been subjescted to more erroneous zoning that the subject

property. We respectfully subait that the strong evidence

produced in this case, and the strong testimony through the

experts of your Petiticner, clearly established errors 1n the

adoption of the Land Use Map of 1988, These errors can be

summarized (without any order of izportance) as follows:
1. Improper consideration of B.L., Zoning Uses for

commercial parking lot directly across from the subject

property constituting an error ia the consideration of the

Map.

2. Error in the Zoning Line between the subject
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property and 305 West Chesapeake Avenue (Chesapeake Building)

creating commercial use by the Chesageake Building on D.R. 5.5

property.
3. Councilmanic co:vcesy utilized Dby County

Councilperson for district in guestion which constituted an

illegal procedure creating an errcr iz the Map.

4. Adoption of Southland Hills Line by the Southland
Hills Association which was adcpted by Baltimore County
constituting zoning by plebiscite which %as been determined by
the Court of Appeals of Maryland 2s zoning error.

5. County admission that the 1588 Land Use Plan was
supported by the 1979 Towson plan {now sbsolete by subsequent
changes in the District in question) which was prior to the

adoption of the R-0 statute in Baltimore County.

Additionally, the County admitted that it tsed a “Towson Plan"

continued sensitivity, and we look forward to tke

Board's support of the .... rather, the council's

support of the Board's recommendation.™

The exhibit further indicated how the council=anic
courtesy of the council is practiced, and indicates actions by
Ms. Bachur in deciding on certain issues, including issue 4-
001 involving the subject property, without any irput fream any
other member from the County Council.

Additionally, this exhibit further indicates that issue
number 4-001 involving your Petitioner was determined for DR
5.5 Zoning based on a "Towson Plan"” when Ms. Itter testified
in the withip case that the so called "Towson Plan" was not a
valid document. The use of an invalid document to support
what is supposed to be an objective Land Use determination
constitutes error in this case.

We do not believe that anyone can quarrel with the
testimony of the experts for your Petitioner when they stated
that any Zoning other R-O Zoning for the subject property
would be in error. The commercial impact on the subject
property can not be debated. Section 203 of the 2oning
Regulations of Baltimorz County defines the R-0 2one as if it
were written fof the subject property as the Legislative
Policy clearly infdicates that the R-0 Zoning was designed to
accomodate houses impacted by commercial activity. To deny
the heavy commercial impact on the subject property, and to
deny the changes in trends in the Towson area in the immediate
vacinity of the Court House, would be an arbitrary and
capricious application of the appropriate R-0 Zoning

constituting errer in the Land Use Map of 1988.

which had aot passéd the procedutes for adoption through the

Planning Board of Baltimore Coﬁnty and through the County
Council which action constituted errcneous procedures in the
adoption of the Map.

6. County Council failed to consider, or refused to

consider, the impact on the subject propertf which was
described by Petitioner's experts as the only proPérty of its

kind with such a commercial impact and without any buffer.

7. County Council failed to consider trends of

commercial impact in the first block from Bosley Avenue in an
arbitrary and capriéious fashion in order to satisfy a
minority position in the commﬁnity.

8. Councilperson from district by admissions, actions,

and deeds has attempted to freeze the zoning uses on the

subject property contrary to statutes, procedures, and

Maryland case law.

9. In connection with the commercial parking lot at

the church property, the D.R., Zones as set forth under Section

i1B0O1l of the Zoning Regulations of Baltimore County do not

allow for a commercial parking lot. Although residential

property may be utilized for parking with a special exception,

said parking is limited to church use., 1In the case at bar,

the evidence was clear that charges were made by the Church

for parking use other than for church purposes. This requires

a B.L. Zone as Section 230 of the Zoning Regulaticns for

Baltimore County sets forth the use regulations in the

Business Local 2Zone. I1f the County Council would have

In the case of Mayor and Council of Rockville vs. Cotler

230 Md. 335, 187 A.2d 94, the Court of Appeals of Maryland,

under Chief Judge Brune, stated the law of Maryland on the

issue of whether or n~%* a zoning decision may be based upon

plebiscite of neighbors. The Court found that elements of the

prior zoning decision was based upon a plebiscite of neighbors

which the Court stated would not be permissable. The Court

went on to further state that it was also not permissable to

create a no man's land or buffer zone in property of the

Appellees in said case for the benefit of others by preventing
the Appellees from using their property for any of the
purposes for which it is perculiarly suitable.

In the case of Hedin vs, Board of County Commissioners,

209 Md. 224, 120 A.2d 663, the Court of Appeals of Maryland

made some classic statements which completely fit the case at

bar when the Court stated as follows:

"We think that there was not sufficient
evidence to warrant the conclusion of the Board
in the instant case, and that the Board's action
in basing its decision apparently almost entirely
upon the personal opinion of one of its members,
without support for that opinion in the evidence,
amounted to arbitrary action on the part of the
Board from which some form of relief may be had
in equity hence, the decree of the Circuit Court
will be reversed and the case remanded,”

In this case the reference to the Board related to the

County Commissioners of Prince George's County which had

adopted the zoning in question in an arbitrary and capricious

mannex on one member's personal opinion without the support of

evidence. This theory enunciated by the Court of Appeals is

completely applicable in this case where Ms. Bachur through

1o

-

Hedin case,

properly considered the requirements at the area in questiﬁn,
they could have properly zphéd the church property. and
properly zoned the subject propert}. ' |
10. In cﬁnﬁection with the é:ror_ih the Zoning Line
between . the Chesapeake Building and the subject property, an
apptopriafe consideration of the area by the County Council
should have allowed for appropriate uses for both properties;
The witnesses for the Petitioner clearly indicated
that councilmanic courtesy was practiced in connection with
the Land Use Map of 1988, Although the Chairman of the Board
of Appeals attempted to.halt additional testimony relating to
the issue, the Chairman.recognized clearly in the record that
Councilmanic courtesj is clearly practiced. This constitutes
an erroneous delégation of the responsibility of the County
Council to consider and to enact a comprehensive Land Use Map,

The fact that the Council as a whole might have voted on

issues Iin very District does not compensate, nor does it

relieve, the Council's responsibility fo exercise independent
judgment, The ptoceduré bf rubber stamping the District
person's Motions is erroneousunder Maryland law. 1In the
District in question, it is well recognized that Barbara
Béchur determines the zoning for her district.r In the review
in the Towson Times of November_zz. 1989 concerning the
hearing in this case, Ms. Bachur was quoted as saying as

follows:

"This case, Bachur said, was decided on
community impact. 'Communities deserve every bit

of protection they can get,' said Bachur."

the councilmanic courtesy delegated to her had arbitrarily

adopted the zoning line requested by Southland Hills

Improvement Association in this case. The testimony of the

representatives from the Association as well as the County

Representative, Diane Itter, is clearly analogous with the

In the case of Benner vs. Tribbitt, 190 Md. §, 57 A.24

346, the Court of Appeals of Maryland wrote a classic opinion

concerning the exercise of police power as in the case of the

granting of a permit, license or zoning. The Court stated as

follows:

"On purely public or political guestions
regarding exercise of the police power, e.g.,
regulation or prohibition of liquor traffic or
race-track betting or passage of general, traffic
or zoning laws, legislators may follow the wishes
of their constituents., Such action is not
subject to judicial review. But in restraining
individual rights by exercise of the police power
neither a municipal corporation nor the state
legislature itself can deprive an individual of
property rights by plebiscite of neighbors or for
their benefit., Such action is arbitrary and
unlawful, i.e., contrary to Art. 23 of the
Declaration of Rights and beyond the delegated
power of the town of Denton to pass reasonable
ordinances." ' _

"There is no magic in the word 'zoning", but
there is a wide difference between exercise of
the police power in accordance with a
comprehensive zoning plan, which imposes mutual
restrictions and confers mutual benefits on
property owners, and zrbitrary permission to A
and prohibition to B to use their own property,
at the pleasure of neighbors or at the whim of
legislative or administrative agencies.,”

Although Ms, Itter stated that the Southland Hills

Association determines the zoning for its area, the testimony

was doubtful that the community even was againét the R-O0
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She added that any future zoning change wouid have to

come with community support. This statement merely confirm:3

the testimony of the witnesses in this case that zoning by

plebiscite was practiced upon the subject property which

procedure clearly constitutes error under Maryland law.

The report from the Planning Office sent to the Board

of Appeals prior to the Hearing was improper under Section

2.58,1 of the Baltimore County Code before the representative

for the Petitioner had an opportunity to review same and pre-
empted the right to object in accordance with the said law.
Finally, the said report was introduced over the objection of

the Petitioner. Although the said exhibit attempted to take

matters out of context from proceedings leading to the

adoption of the Land Use Map of 1988 for the Fourth

Councilmanic District, the said exhibit confirmed

Lhe

adoption by Ms. Bachur of the alleged community's desires.

This attempt to produce testimony out of context, and without

any attempt to include testimony by anyone in favor of the R~

0 Zoning fcr the subject property, constituted a hiased as

well as an arbitrary and capricious attempt to take sides in

the controversy rather than present unbiased facts that might

be considered by the Board of Appeals. Notwithstanding this

approach, the said so called "brief® of the County

representative, Mrs. Itter, contained the following statement

from someone representing the Southland Hills Improvement

Association which was as follows:

"Mrs. Bachur has been very sensitive to our
community's needs, and we lock forward to her

Zoning on the subject property at this time. A representative
for the Association testified that out of the 210 residents
polled concerning whether or not they were opposed to the R-0

issue pertaing to this property, only 63 supported the

opposition in this case. This represents a minority view even

supporting the protestors in this case. It is also important

to point out that the said witness testified that there are

309 families in Southland Hills and only 160 are members of

the Association. When you compare the vote of 63 against the

nunber of residents in the defined area, the support for the

protesting position pales. It is also interesting to peint out

that some of the witnesses presented in protest were witnesses

who resided in an area in West Towson were the R-0 zone has

extended to Highland Avenue which is much farther tc the west

of the subject property, and R-0 conversions have proved to be

good for the area.

Assuming arguendo that a majority of the people in the

so-called Southland Hills boundary lines were against the R-D

Zoning for the subject property, or the Southland Hills

Association was able to dictate the zoning lines (which it did

in this case), this would constitute zoning by plebiscite. Tue

Court of Appeals of Maryland in the case of

Mayor and Council of Rockville, Supra, clearly stated that a

zoning decision may not be based upon plebiscite of ne:_hbors

of property which owners seek to rezone., This court stated

clearly as fellows:

"Here we think that the action of the City
which purported to be and, we think, was rezoning

12

T e A —— m—

¥ Wbt W Wy e .



